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FACADE IMPROVEMENT PROGRAM
DESIGN
Section 1: Program Administration

PROGRAM OBJECTIVES

The Town of Dillwyn is committed to providing financial incentives to private property owners for the rehabilitation of commercial storefronts and facades within the Community Development Block Grant (CDBG) project boundaries of the downtown commercial district.  The designated project area is shown on the map in Appendix A.  The area is defined as US 15 from Ranson Brother’s store (17063 Oak St.) and Slate River Homes (17076 Oak St.) at the corner of Oak and Main Streets to Dorothy Seay’s warehouse (1209 Main St.) and Taylor’s Convenience Store(1196 Main St.) at the corner of Main Street and Rosney Road.
The Town is prepared to offer both financial assistance and technical design assistance to property owners in order to improve the appearance and economic viability of the identified project area.  

The Town believes that it is in the public’s interest to improve the aesthetics of the project area to stimulate reinvestment in commercial properties.  Restoration of the facades of privately owned commercial buildings would eliminate blight and deterioration, thus removing impediments to economic growth.  Dillwyn has established the Facade Review Board to:


1) Promote an economically viable and harmonious corridor that attracts and provides for 
the needs of businesses, institutions, residents, and shoppers.

2) Contribute to elimination of visual clutter detrimental to an attractive commercial district 
by eliminating incompatible building materials, colors, and signs.


3) Restore blighted storefronts and other building and site elements visible from the 
public rights-of-way to a level where they are compatible with their surroundings and 
aesthetically pleasing.


4) Promote economic development by providing an incentive for property owners to 
renovate their buildings for occupancy by new or expanding businesses.
PROGRAM DESCRIPTION

The Town of Dillwyn has budgeted a grant/deferred grant agreement for façade improvements to each property owner of commercial buildings located within the revitalization area.  The matching grant/deferred grant agreement must be applied to physical construction.  The Town has also budgeted funds for architectural design assistance for the businesses.  

The CDBG matching grant/deferred grant agreement is strictly for improvements to the exterior of the building visible from the public right-of-way (US 15).  This generally excludes repairs to the building’s roof, unless such improvements clearly contribute to enhancing the visual environment.  The matching grant/deferred grant agreement may be applied to the primary facade, secondary facade, rear, and exposed side(s) of buildings which are visible from the public right of way.  As a general rule, 50 percent of the proposed grant/deferred grant agreement amount will be the minimum expenditure allowed for the main street front facade.  The other exposed sides and rear of the building viewable from the public right of way, as well as the rest of the lot, may receive up to 50 percent of the grant/deferred grant agreement for improvements.  Consideration will be given to those structures whose rear facades abut or are adjacent to a primary right of way or a public park, plaza, or public facilities.  Exceptions to this guideline may be granted by the Facade Review Board based on the level of improvements needed on each face of the building. 

For the purposes of this program, facade is defined as the exterior portion of a building that adjoins a public space seen from the public right of way.  The primary facade has street/sidewalk frontage, its own exterior door, ground-floor lease-able space, and/or its own street address number.  The secondary facades are any side and rear exteriors that are viewable from the primary public right of way. Primary and secondary facades are eligible for this program.
The property owner must match the grant/deferred grant agreement amount with other exterior or interior improvements to the building, or with site improvements designed to remove blighting conditions or improve linkages and connections to public right-of-way, parks, plazas or public facilities.  A five year grant agreement will be placed on the building.  The grant agreement amount will be forgiven each year by one-fifth (20%) if all the terms of the grant agreement are met.  If the property is sold within the five year grant agreement period the outstanding amount of the grant agreement must be repaid or transferred to the new owner.  The new owner must sign a new grant agreement or the grant balance must be repaid.
The matching grant/deferred grant agreement program will be administered by the Town of Dillwyn through a town council member on the Board or his designated representative, and will be available upon award of funding and execution of the grant/deferred grant agreement with the funding agency (projected date of July 29, 2011), until funds are exhausted or close-out of the Town’s CDBG project (projected date of July 29, 2013), whichever comes first.  The program may be extended if new sources of funds become available to the Town of Dillwyn.  A recipient of matching grant/deferred grant agreement will be required to execute a legally binding agreement with the Town.
All CDBG- and leverage-funded building improvement must be completed in a manner consistent with the established design guidelines.
All CDBG- and leverage-funded building improvements from the time of the CDBG Agreement’s execution forward must be maintained to the established design guidelines for a period of ten (10) years.

All buildings receiving CDBG investments must be free of blight once the construction is complete.  Any building contributes to the elimination of blight that would impede the complete revitalization of the downtown project if the building cannot be utilized without roof repairs.
If the property owner of a blighted structure will not participate in the façade program, the Town of Dillwyn must make at least minimal improvements e.g., painting to the structure using CDBG or leverage funds.  The Town of Dillwyn must commit to enforcement of property maintenance standards if the property owners do not consent to participate.  CDBG funding may not be used in the taking of private property (eminent domain) for economic development purposes.
CDBG assistance on non-street facades must receive DHCD’s prior written approval.
IMPROVEMENT STANDARDS

The Town will appoint a Facade Review Board comprising local citizens and public officials to review and approve all rehabilitation work proposed for funding under this program.  The Board will not mandate specific rehabilitation standards, but will work closely with each applicant and the consulting architect to devise appropriate designs that are in compliance with Section 106 of the National Historic Preservation Act for the Town’s   Commercial District. The Town of Dillwyn will ensure compliance with the Programmatic Agreement between the Town and the Virginia State Historic Preservation office.
Those buildings that are within the Downtown District or those buildings and sites which are eligible as Historic Structures per 36 CFR Part 800, are subject to applicable State and Federal laws including the National Historic Preservation Act (16 USC 470f) (NHPA), and shall meet, when feasible, the Secretary of the Interior’s Standards for the Treatment of Historic Properties for all rehabilitation activities related to this project.  

Alterations, additions, or new construction for the facades should be consistent with the architectural and historic character of the neighborhood.  All exposed facades of existing buildings should present a finished appearance in character with the remainder of the building and produce a harmonious relationship with neighboring buildings.

Section 2: Eligibility Criteria

ELIGIBILITY REQUIREMENTS

All non-government-owned buildings within the project area are eligible for assistance through this program.  However, buildings identified as substandard in the Town’s CDBG application and within the project area are targeted for funding.  Early in the program, the Facade Review Board and the Town will contact the owners of these buildings individually to urge them to participate.  At its discretion, the Board may reduce CDBG funding levels for lower-priority buildings in order to conserve adequate funding to address the targeted buildings.  In this event, the Board will use a point system to rank each storefront improvement job pending approval.  The job receiving the most cumulative points will be funded first, and so on until funds are exhausted. 

The total point score for each proposed job will be calculated by multiplying the point total for each criterion by the weight assigned to that criterion, and then adding the four products. Linear feet of facade and the number of floors are also factors which can be used to determine the amount of assistance awarded
 The points assigned will be as follows:

	Determination of Eligibility Points
	Points
	Weight

	
	
	

	Building condition rating 1
	
	3

	
	Sound
	1
	

	
	Minor Deficiencies
	2
	

	
	Deteriorating
	3
	

	
	Major Deficiencies
	4
	

	
	Substantially Dilapidated
	5
	

	
	
	

	Location 2
	
	2

	
	Within eligible redevelopment area
	2
	

	
	Outside eligible redevelopment area
Adjacent to public park, plaza or other public facility
	1

3
	

	
	
	

	Leveraged investment
	
	1

	
	100-149% match
	1
	

	
	150-199% match
	2
	

	
	200%+ match
	3
	

	
	
	

	Actual Cash Contribution or Loan3
	
	

	
	50% Match
	2
	

	Notes:
1 - See Needs Assessment Map Appendix B
2 - See Proposed Improvements Map Appendix C

3 – Loan from Lending Institution or Bank
	
	


APPLICATION PROCESS/TECHNICAL ASSISTANCE

The Town of Dillwyn will accept applications from the identified property owners on a “first come, first served” basis.  The owner must provide a signed Statement of Interest and submit an Application for Assistance.  The application should identify the building and its owner, request design assistance, include a brief summary of the proposed matching investment, and a copy of deed of property to be improved.  Proof of all hazard insurance in a sufficient amount to protect the Town’s investment is also required.  Such application may be made on a form provided by the Town, and must be signed by all owners.  Documentation of owner match must also be submitted (letter of commitment from lending institution, proof of payment for completed work, or other appropriate information to document the matching investment).
The Town will provide architectural services for façade improvements allocated through the CDBG Program Funds (i.e., design development services).  The project architect will conduct a site inspection and consult with the owner in developing a facade design with preliminary material and labor estimates.  The architect’s presentation will include a color rendering of the facade treatment with notes sufficient to describe the proposed work.  Upon request, the architect will also assist in generally identifying other needed improvements to the building (e.g. interiors, roof, HVAC) that the owner could consider in meeting the matching investment requirement.  The owner may ask the architect to conduct detailed investigations or prepare plans for such improvements, but these shall be at the owner’s expense by separate agreement with the architect.

If the building owner wishes to proceed he must submit a ‘Request for Grant agreement’ and present it to the Facade Review Board.  If approved by the Board, the architect will update their previous work on the building, prepare preliminary cost estimates and provide sufficient data to assist contractors in preparing accurate bids and performing the required work.  The Town, in accordance with the Programmatic Agreement, will submit a Project Review Form and necessary documentation to the Virginia Department for Historic Resources (DHR).  Following DHR review and comment, the Town will refer the application and suggested work and preliminary cost estimates for approval to the Facade Review Board.  The Board is responsible for reviewing the design, approving the intended matching investment amount, and readiness for bid.  The architect’s work write-up will serve as the agreed scope of work for obtaining quotes, competitive sealed bids from contractors (see bidding procedure in Section 4) or estimates for material reimbursement of façade improvement materials.

All the construction work and materials purchased using grant funds will be procured in accordance with the Virginia Public Procurement Act and Federal Labor Standards.  The Dillwyn Town Council will compile a list of licensed contractors to notify about bidding opportunities and will submit the list to the Board for its approval at the beginning of the program.

Prior to approving an application for assistance, the Board must have adequate assurance that the owner has the financial resources to meet the approved match amount.  If the approved matching amount is a cash contribution toward the cost of the contracted improvements, the owner must agree to escrow the matching funds with the Town promptly upon execution of the contract.
After bids or material estimates for façade improvement materials and all required documentation are received, the Board will approve the grant agreement/match ratio and make a recommendation for the Town to prepare a three-party contract documents for execution by the building owner, the Town, and the contractor.  Construction can begin after signatures on the contract are obtained and the building permit is approved.

In the case of a building owner who is a contractor or one who wishes to hire his own contractor, CDBG grant funds can be utilized to reimburse for façade improvement materials only.  In this case the labor part of the work, as verified by the program Architect, could be considered as match.  The procurement of materials must follow the Virginia Public Procurement Act and the type of materials utilized must be consistent with the Secretary of the Interior’s Standards (Appendix D) as feasible.  The work on the building will be overseen by the Dillwyn Town Council, the program Architect and the Board to ensure compliance to all the program guidelines.
NON-DISCRIMINATION

In the Facade Review Board, there will be no discrimination on basis of race, color, religion, national origin, sex (including sexual orientation), marital status, disability, or age in any of its policies, procedures or practices.

Section 3: Match Requirements 
PRIVATE INVESTMENT MATCH REQUIREMENTS

Building owners must match the CDBG grant/deferred grant agreement dollar for dollar.  The owner can meet the match requirement in three ways:


1) The owner can opt to finance 50 percent of the total dollar value of the improvements 
through an actual cash contribution or a loan from a lending institution.


2) If the basis for the match includes interior or exterior work the owner has completed or 
will complete at the time of the contracted facade improvement work or if the match is the 
labor part of the project, the building owner must commit 
to undertaking, at a minimum, 
an equal dollar value of improvements.


3) If the owner wishes to invest in both of the above, the total amount invested must at 
least be equal to the CDBG investment.

All match amounts will be based on the final contractor bid price or materials reimbursement estimate accepted by the owner and the Town including change orders which are paid with CDBG funds.

If the approved matching amount is a cash contribution toward the cost of contracted improvements, the owner must agree to escrow matching funds with the Town of Dillwyn promptly upon execution of the contract.

If the approved amount is based wholly or in part on prior improvements completed, private investment that has been made since March 1, 2009 may be counted toward the required match.  The owner must present cancelled checks, receipts, hours worked or other appropriate information to document the matching investment.

For building owners who opt to use their own time and labor as match, the Town must utilize standard wage rates for job types.  DHCD will provide wage information based on federal wage rates for various job types.  Hours worked and cost of materials proposed as a match must be properly documented and verified by the project Architect.

CONDITIONS OF THE MATCHING GRANT/DEFERRED GRANT AGREEMENT
The Town of Dillwyn will provide a maximum $10,000 matching grant/deferred grant agreement per eligible facade to qualified applicants for improvements to a building’s facade.  For the purposes of this program, façade is defined as the exterior portion of a building that adjoins a public space seen from the public right of way.  The primary facade has street/sidewalk frontage, its own exterior door, ground-floor lease-able space, and/or its own street address number.  The secondary facades are any side and rear exteriors that are viewable from the primary public right of way. Primary and secondary facades are eligible for a grant agreement.   

The matching grant/deferred grant agreement will be made for a five-(5) year term at zero percent (0%) interest.  The grant/deferred grant agreement will be entirely forgiven at the end of the five-year period and the property grant agreement removed if the applicant has met the following conditions:

1) The property owner has completed the facade improvements in accordance with the CDBG program guidelines and has done so within twelve (12) months of bid acceptance, unless the Board grants a request for extension of time. The Board will be responsible to ensure that all buildings receiving CDBG funds must be free of blight once the construction is complete.


2) The property owner has continued to maintain the facade in a satisfactory condition.

3) The owner of the building at the time of the grant agreement approval has retained ownership of 
the improved property during the five-year period.  If the owner sells the property within the five-year term, or otherwise voluntarily transfers ownership, the balance on the grant agreement note will become due and payable on a prorated basis (20% of grant/deferred grant agreement forgiven per year).  Alternatively, the balance of the grant/deferred grant agreement may be transferred to the new owner with a new grant/deferred grant agreement initiated with the Town.


4) The building to be improved must have a current tenant operating a business or must
be occupied by a tenant operating a business within two years after the improvements 
are completed, unless the Board grants a request for extension of time not to exceed 
a total period of three years after improvements are completed.  Rental apartments are 
considered a business.  If the owner is unsuccessful in securing a tenant within this 
timeframe, only 50% of the grant/deferred grant agreement will be forgiven. 

5) Property owners will be expected to continue maintaining the improvements beyond the term of the grant/deferred grant agreement for a period of ten (10) years from execution of the grant agreement.  This expectation will be incorporated into the application and grant/deferred grant agreement documents, and the Facade Review Board will encourage the ongoing maintenance of the improved structures.  All CDBG funds returned to the Town 
through enforcement of these conditions shall be considered program income.  The Town 
will use any such program income to make additional grant/deferred grant agreement in accordance 
with this program design. 

Section 4: Bidding, Contract, Inspections, & Payment Process
BIDDING, CONTRACT, INSPECTION, AND PAYMENT PROCESS

The goal of these procedures is to minimize the time and complexity of applying for assistance, while meeting HUD and DHCD requirements for use of CDBG funds.  In this way, the Town hopes to maximize participation by eligible downtown property owners.

CDBG funds, in whole or in part, for façade construction must be bid by the Town, which shall select the winning bidder in accordance with the Virginia Public Procurement Act.  The winning bidder must also be acceptable to the owner.  The Town will then execute a three-party contract with the contractor and the owner.

The owner may elect to use a contractor other than the lowest responsible and responsive bidder, provided that the contractor is among those bidding on the job and the owner agrees to pay the difference between the two bids or CDBG funds are only used to purchase materials.

Building owners who are also contractors may choose to have their personal company do the construction work or building owners may wish to choose their own contractors.  In such instances, CDBG funds can be used for documented façade material costs only. In this case the Town will execute a two party contract with the property owner.
A formal contract and grant/deferred grant agreement must secure each job involving CDBG assistance.  The Town will prepare these documents for execution by the owner.  Prior to execution of the contract documents, the owner of the structure to be improved must provide evidence of ownership such as a deed or tax receipt.  The Town will require written documentation from the owner that the structure is covered by all-hazard insurance in a sufficient amount to protect the Town’s investment in the improvements. 

The three-party contract, signed by the Town of Dillwyn, the contractor, and the building owner before work begins, will outline each party’s responsibilities and the work description.  In addition to the contract, a grant/deferred grant agreement will be executed by the owner and the Town and subsequently recorded in order to secure the grant/deferred grant agreement.  A building permit is required and is the responsibility of the contractor. The County Building Official will inspect the work for compliance with the description of work to be performed as well as compliance with codes.  The contractor must obtain a business license from the Town of Dillwyn.
If requested, a 50% progress payment can be released to the contractor following a satisfactory interim inspection and pay approval by the Dillwyn Town Council.  Otherwise, the total grant/deferred grant agreement amount will be released in one (1) 100% payment after the construction work is determined to be substantially complete by the Building Official.

Section 5: Program Time Frame

PROGRAM TIME FRAME

Matching grant/deferred grant agreement will be available to qualified applicants from the award of the grant and execution of the grant/deferred grant agreement with the funding agency (projected July 29, 2011) until final close-out of the Town’s CDBG program or funds are exhausted whichever comes first.  However, at the Town’s discretion, submission of applications for assistance may be limited to certain windows of time (rounds of funding).

Section 6: Program Income

USE OF PROGRAM INCOME

Any CDBG funds recaptured during implementation of the Dillwyn Business District Revitalization Project will be used to recapitalize and extend the facade improvement program.  Recaptured funds, if any, are expected to come only from prorated repayment of grant due to non-compliance with terms.  Recaptured CDBG funds will thus be used to further eliminate slums and blight in Dillwyn, removing obstacles to economic development.  The Town may elect to expend recaptured funds outside the current project area for this purpose, provided that it gains prior approval from DHCD. 
Section 7: Complaints and Appeals Procedure

Oral complaints of any nature and by any party shall be documented and resolved by the Dillwyn Town Council as informally and quickly as possible.  Written complaints received by the Town of Dillwyn will be resolved and documented in consultation with the Facade Review Board.  The person making the complaint will be notified in writing of the decision.  All written complaints will be addressed within fifteen (15) days of receipt and resolved within thirty (30) days and documentation retained for review.  Barring a resolution of the complaint by the Board, the complaint may be taken to the Town Council where a non-legal resolution is final.  The final appeal will be addressed in writing to DHCD.  Beyond this step, the complainant may seek a legal remedy in the local court of jurisdiction at complainant’s own cost.

Section 8: Recordkeeping

The Facade Review Board Secretary will be responsible for keeping the minutes of its monthly or bi-monthly meetings. The minutes will be archived in the Town of Dillwyn office.  The Board will also be responsible for tracking the number of businesses assisted by, and participating in façade or renovation improvements.  Documentation of private investments made by property owners within the project area either through source documentation (such as invoices, construction contracts, etc.) or through affidavit will be made by the Board and submitted to the Town. 

Section 9: Program Design Amendments

AMENDMENT OF PROGRAM DESIGN

During implementation of the Dillwyn Façade Improvement Program, the Town may find it necessary to make minor changes and refinements as the program proceeds.  If a major alteration to this design is deemed necessary to better achieve the intent of the program, the Facade Review Board will adopt the changes upon approval of the proposed change by the Project Manager, DHCD, and the Town Council.  The Dillwyn Façade Improvement Program will be implemented to assure consistent and equitable assistance to all program participants.

Approved:

________________________________

____________________________

J. Ervin Toney, Mayor




Date

Appendix D:  Façade Program Flowchart
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	Façade Program Begins after Contract Signing
	
	

	
	Building Owner Submits Completed Grant agreement Application and Submits to the Board (with copy of deed, proof of insurance, outstanding mortgage, letter of commitment and documentation of prior leverage)
	
	

	
	The Board Reviews Application, Verifies Match, Assigns Points, Submits Application to Architect, Notifies Business Owner
	
	

	
	Architect Revisits Interested Business and Generates Detailed Work Write-up and Materials and Labor Estimates
	
	

	
	Architect and Building Owner Reviews Design and Detailed Work Write-up. 
	
	

	
	Prog. Mgr  Submits DHR Project Review Form
	
	

	
	DHR Reviews/Comments on Project Review Form
	
	

	
	Negotiations with DHR if required
	
	

	
	Business Owner Decides Path for Construction
	
	

	
	
	 
	

	Architect/Prog. Mgr Manages Program
	 
	 
	Owner Provides Contractor and Manages Program, Grant Reimburses For Materials

	Prog. Mgr and Architect Decide to Group or Separate Bids for Work
	
	
	Prog. Mgr and Architect Conduct Pre-Construction Conference With Building Owner and Contractor

	Town Solicits Bids from Contractors and Advertises
	
	
	Prog. Mgr Submit Changes to DHR for Approval, if Necessary

	Prog. Mgr Obtains Wage Decision
	
	
	Town/Business Owner Sign Contract and Bond for Amount of Materials Cost

	Prog. Mgr and Architect Conducts Pre-Bid Conference and Walk-through
	
	
	Business Owner and Contractor Obtain Necessary Permits and Inspections

	Prog. Mgr Opens Bids and Selection Board Reviews Bids
	
	
	Business Owner/ Contractor Purchases Materials from Approved Vendor List Supplied by Prog. Mgr

	Prog Mgr  Verifies Contractor Credentials
	
	
	Contractor Begins Work

	Prog. Mgr and Architect Meet with Building Owner and Recommend Award to Bldg Owner
	
	
	Prog. Mgr, Architect, Contractor and Business Owner Hold On-site Progress Meetings

	Building Owner Approves Contractor or Chooses His Own Contractor (who has also bid) and Escrows Amount of Difference in Bids
	
	
	Building Owner Submits Supplemental Materials Vouchers To Board for Approval, if Necessary

	Town Awards Contract to Contractor
	
	
	Architect/Prog. Mgr Negotiate Change Orders-Price

	Town, Building Owner and Contractor Sign Grant agreement Documents
	
	
	Prog. Mgr Submit Notification of Any Changes to DHR for Approval

	Town Confirms and Building Owner Escrows Match or Escrows Amount Over Grant, if Necessary
	
	
	Contractor Completes Work, Obtains Necessary Inspections

	Town Records Deed of Trust
	
	
	Prog. Mgr/ Architect/ Owner/ Contractor Perform Final Inspections

	Prog. Mgr and Architect Holds Pre-construction Conference, if Necessary
	
	
	Contractor Issues Certification of Completion, Building Owner Provides Acceptance of Work

	Prog. Mgr Issues Notice to Proceed
	
	
	Owner Submits Permits and Proof of Materials Purchase to Architect/ Prog .Mgr

	Contractor Begins Work, Obtains Necessary Permits 
	
	
	Architect/ Prog. Mgr Reviews Materials Purchase and Submits to Board for Approval

	Prog. Mgr, Architect, and Business Owner Hold On-site Progress Meetings
	
	
	Board Approves Materials Reimbursement

	Town/PDC Monitors On-site Labor Compliance 
	
	
	Town Makes Payment to Business Owner for Materials Reimbursement

	Architect/Prog Mgr Negotiate Change Orders-Price
	
	
	Town Processes Grant agreement to Building Owner

	DHCD Approves Change Orders
	
	
	Board Approves Grant agreement and Bond Release

	Contractor Issues Pay Requests to Architect
	
	
	Town Issues Grant agreement and Bond Release

	Architect Reviews Pay Request and Submits to Town
	
	
	

	Town Issues Partial or Progress Payment
	
	
	

	Contractor Completes Work, Obtains Necessary Inspections
	
	
	Notes:  Contract with Building Owner Includes Time Period for Completion of Work and Any Additional Cost of Architect Over Normal Grant Costs.

	Prog. Mgr/Architect/Owner Perform Final Walk-thru Prepare Punch List
	
	
	Property Owner must keep accurate detailed records of all materials dollars spent and labor costs if labor is used as match.

	Contractor Submits Certification of Completion Documentation for Business Owner Approval
	
	
	

	Town Makes Final Payment to Contractor For Work
	
	
	

	Town Processes Grant agreement to Building Owner
	
	
	

	Board Approves Grant agreement and Contractor Lien Release
	
	
	

	Town Issues Grant agreement and Contractor Lien Release
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